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Bateh Status: Posted

patch 1ransactions

AGM Development Corporatiorfi; Retainage Account
Batch Date: 9/ 3/98

Customer Trans Trans Posting
Code Customer Name  Type Date Date
MBK M. B. K. Payment 09/03/98 09/03/98
Construction  Construction, loc,
Payment 09/03/98 09/03/98
Opus East Opus East L.L.C. Paymem 09/03/98 05/03/98
LL.C
Pizzagall Pizzaaaili Payment 09/03/98 09/03/98
Payment 09/03/98 09/03/98
The Pool &  The Pool & Kent Payment 09/03/98 09/03/98
Kent Corp.  Corp.,
FPayment 09/03/98 0%/03/98
Waterfromt  Waterfromi Marine  Paymem 09/03/98 09/03/98
Marine Construction, inc,
Construction.
Inc.
Pavment 09/03/98 0%/03/98
Payment 09/03/98 09/03/938
Wright Wright Construction Payment 09/03/98 09/03/98
Construction Corp.
Corp.
Paymen! 09/03/98 09/03/98
Count TransType
0 Sales
©  Finance Charges
0  Debit Memaos
0  Miscellaneous Fees
12 Payments
0 Credit Memos
0 Returns
0 IMscounts
G Chargebacks
Totak Customers Printed: 6 12 Al Transactions

Creuated 9/ 3/98 at K57 AM

4

Document

Number Description
461-3RA  Thank you
46]-4R Thank you
440.-1R Thank you
426-5AR. Thank you
426-10R  Thank you
4514R Thank you
451-5R Thank you
392.7R Thank you
302.9R Thank you
392-10R Thank you
456-1R Thank you
456-5R Thank you

Trans Amount

0.00
0.00

0.00

0.00
(135,181.92)
(0.00)

(0.00)
(0.00)

(0.00)

(3 135,181.92)

Resource Bank

p.2

Trans

Amount

(10,094.50)

(9,600.00)
(1,981.85)

(28,304.54)
(32,000.00}
(3,419.33)

{16,400.00)
(1,000.00)

{11,000.00)
(4,900.00)
(3,081.20)

(13,400.00)

Page 1



moerowe
Highlight


Aug 07 07 07.16p

120~ 1988 5:SPBPH
fJﬁNmZB—lDDG TE 1%: 268

ELQC

EDEDT

FROM AGM*FINANCE 5181732

TEL : 320~2253

.l

p.3

P.3
f:es

32307

TR TT

CORY

PATE SHVOICE NG.

DESGRIFTION TRvoice AvounT DEDUCTION

BALANGE

17970.75 .o

INuES

3-25-37 0LZ*4R ' DM[
fed IS £
quI-7 +BEWY]
- 2h 3 1490

IS
Hlo\ I 8,
M-3R $9,40-~

N

o0

-

17970.75

T Lo T

TR IR TIWY

CHECK » TOTALS » 00

32307 317970.75

1TelG.75

R ——wea YRR o ————

© . JEFEERBON NATIONAL BANK
. sepdami®.

- —— e e

e

Pc‘l!f': fa:_i-:i;ii;n-a.’a. "k iHSeverit‘.aen .t'l‘,l'.bl}&&ffd. g-i_;:ng I

D s - . CHECKNG

’ . ' Janudcy 1%, 1998 &
T A, ﬁG’-Mifpé_ées;&pm;eri‘t‘:,ifc:b e
TomE T ¢ -+.5598 Greerwich Road .
OACER... ., inia, Beach, VA 123462

-.V.‘--' “ ‘ -‘ @ . =¢

Lfn-df'ed'&.e&eﬁi:y ‘dellacg and 73 Jents

. .:‘32_30-; 5*.'***,1'7"970-?7'5

a0

woF e T

- NIXY

wG3 3307 10SA0052L 52304914009 2701

N

1;_..___._—6 a-d,—n--k:n [ e

El s

TR i R TR A P HER T SRR

TR TR T Y -

ot

e S i b i i h



moerowe
Highlight


Aug 07 07 0716p

- 1~20~1998 5:58PM FROM AGM"FINANCE 5180732

b ——

p.4

p.2

E =y

TH

M- NElda- |

cCoPyYy |

-~ . H

| : - k

Remittance Ne. f

Clariant Corpesation Advice : 114379 E
- . 114379 -
Vandor na involce date Jrpmice T, Jmaice amount Erisecunt et armpunt . Flonx

' 15,400 100

7153001] 12! D3] 27

Clariant Corporation-

Doia: ) ’ - R

IS &00,04

Amourd in U.S. doliars

R T A e T P L A e L TS S A o e S EORL

lnzilsiga FIFTEENM THuUSAND SIX HUNDRED DOLLARS |$*;15600_33_§
Pﬂymmaordarul AND DO/LOOD  ir.nie- . o ' ;
" AGM_DEVELOPEMENT carp [ ITTT i
559& GREENWICH RD -~ & ~-''% , :
VIRGINIA BEACH . yATZ3RE” CLARIANT CORPORATION
’ * G arem bW - —
wechovia Bark f Ni&, 56
- 3 :ﬁ
e HIGIN AL, GHEGE HAS AR ARTIE W = 5 o 5 L o i
wllk;?qW uDEalUDth“ 3730 OSLa 7am !
%
4
:

ST R T AR R R VAT O TR AR

=




Aug 07 07 07:16p p.5
Page 1 of I

Mike Agnew

From: "Mike Agnew" <michaelagnew@cox.net>
To: "Mike Agnew" <michaelagnew@cox.net>
Sent:  Tuesday, August 07, 2007 5:11 PM

§ 1005. Bank entries, reports and transactions

Whoever, baing an officer, director, agent or employee of any Federal Reserve bank, member bank, depository institution helding
company, national bank, insured bank, branch or agency of a foreign bank, or organization operating under section 25 or section
25(a) of the Federal Reserve Act, without authority from the directors of such bank, branch, agency, or grganization or company,
issues or puts in circulation any notes of such bank, branch, agency, or organization or company; or

Whoever, without such authority, makes, draws, issues, puts forth, or assigns any certificate of deposit, draft, order, bill of
exchange, acceptance, note, debenture, bond, or other obligation, or mortgage, judgment or decree; or

Whoever makes any false entry in any baok, report, or statement of such bank, company, branch, agency, or organization with
interit to injure or defraud such bank, company, branch, agency, or crganization, or any other company, body politic or corporate,
or any individual person, or to deceive any officer of such bank, company, branch, agency, or organization, or the Comptroller of
the Currency, or the Federal Deposit Insurance Corporation, or any agent or examiner appointed to examine the affairs of such
bank, company, branch, agency, or arganization, or the Board of Governors of the Federal Reserve System; or

Whoever with intent to defraud the United States or any agency thereof, or any financial institution referred to in this section,
participates or shares in or receives (directly or indirectly) any money, profit, property, ar benefits through any transaction, loan,
commission, contragt, or any other act of any such financial institution—

Shall be fined not more than $1,000,000 or impriscned not more than 3G years, or both,

As used in this section, the term *national bank" is synonymous with "national banking association”; "member bank” means and
includes any national bank, state bank, or bank or frust company, which has become a member of cne of the Federal Reserve
banks; "insured bank" includes any state bank, banking association, trust company, savings bank, or other banking institution, the
deposits of which are insured by the Federal Deposit insurance Corporation; and the term "branch ar agency of a foreign bank”
means a branch or agency described in section 20 (9) of this title. For purposes of this section, the term “depository institution
holding company"” has the meaning given such term in section 3(w){1) of the Federal Deposit Insurance Act,

8/7/2007
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A We -— we applied the payments as we were told.

p.6

803
A Yes.
Q And then if you would look at your fax transmission
shest -
A Yes.
0) -~ to Mary Smith, --
A Ch-huh.
0 ~- what i1s it that that says? Can you make that out?
ﬁ "Received tﬁis audit letter today. Same answer as last

audit letter sent in April."

Q S0 in April they had told you that there were no
invcices totaling that amount and now, three months later,
they're telling you the same ﬁhing?

A Well, in April they told me there was no invoices
totaling that amount, but it wés a lot more and ocbviously
it's a lot less here. So they must've paid it. So they had
to have had the invoices.

] As long aé the bank was receilwving paymeﬁts and being
able to apply to aging accaounts fifst, everything was okay.

Is that an .accurdte statement?

Q and, for instance, if CCI sent in ~~ a check came in on

CCI -- on a CCI check -~

— e

'S Uh«~huh.

.

Q ~— and moneys were owed cn —-— to a lot -~ from a 1ot -~ ol

a lot of accounts, a lot of lines, that had been advanced, if
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1

¥ou will, funded and advaneed to AGM; zould you use the check

[

from CCT to help satisfy other aging accounts that hadnit

been paid in a while?

For instance, could you apply GCI moneys

A=

raceived to Fizzagalli or —-

y:y NG .
et
o ~— O anyone alse?
T
A Xa.
———
Q If you could look at Defendant's Exhibit 11E.
A T don't have it. Okay.

1
Q &nd if you would pull thit out of the sleeva that it's inj

please, and we would go directly --
There's a copy of twe' checks'in thera. They're
on the same sheet of paper, Ik Sayfs "From MBE «="-- it says

MBRK Construction, Limited, at the top. One is $126,902,22;

‘the other one is $8,4900.00. -

a Okay.

0 AEnd then there are CLA commzrcial loan credit shaets at
the +op.

A Right.

Is) What are those?

Y ' Those are our internal payment ﬁickets-

0] AL right. So that's sowething that would've been

created, you know, by your ar by the bank -——

A Correct.

M_M

|
|
!

p.7
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Q -~ in receipting a payment:_{s_tpat correct?

- A Correct. |

Q All right. Row, if you would loock at tha ﬁatch
transactions page -~
- A Ckay.

&7 -- for 9/3/9a.

A Yes.

Q- Do you have that?

A~ Yas.

Q This would have been a document that would’ve been
created by you: is that correct?

A Yes.

Q ind if you look at the payments, if you will, the

éme thirty-£five, one eighty-one ninety-twc,mwf

- A Yes. 4

Q —~ that matches the commercial loan credit docunent of

- the one thirty-five, one eighty-one ninety-two?

&~ Tes.
Q And that's related to tha receipt of these cheéks; is
that correct?

A Yes.

0 Now, if you lock at.the batch transactien summary, .

is' it not correct that on 9/3/98 you credited, “"you" meaning

the bank, credited wore than MBX Constructicn Company, but

you credited Opus East, LLC, Pixzagalli, the Pool and Kent

P e

p.8
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Corporation, Waterfront Marire Construction Companyv, and

. "

‘Wright Construction Corporakion, all from that §135,131.92

) e
that you received from CCI?
A Yeg - no, not from CCI.
Q I'm serry. From MBE,
‘27 Yes.
o] How does that contrast with the answer yoo gave me Just

before I =sked you that guestion that you never took moneys

P —

from one company and applied it to payments for othars?

A I pever did that on my‘GWn. We ware told to do this by

-

As,
Q All right, So AGM told ?he bark how to apply payments
from a particular contractsx?

A AGH told the 'banx how to apply paymsnts, yes.

0 So, esgsentially, AGH was able to do whatever it wanted
to in the application of payments and the raceipt of moneys
from the bank?

A We relied on AGM to tell us thcnfinVQices that the

checks ware coming in to pay.

Q Who did you communicate with%pn that?
e . . i - . — NS
A I mostly communicated with Robin.

LR $o Robin is the one chat told you to take this

$135,181.92 and apply it to the folldwing dccounts?.

A I do not remember wha told us at:thét'time.'-At that

time the Ietainage account was belng paid down because it wasg

p.9
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i J Joing away.
o ‘f Q Was it not the standard throughf:ut ¥our whale relationship
g | with them Yhat if they got an amount in, for iastance, from
4 !i MBK apd MBEK's current oqtstanding a:mau:lxt Was iess than the
5 ]l anount of the check, that you would just apply it to the
6 oldest aceounts 6 try te hring them cuzrent before they aged?7 !
7 A If we got a check from l'iBE, then they would tall ns i
g how £0 apply it and which invoice it would he applied to.
o 0 3ut not necessarily to an MBK invoice?
10 | A Typically to an MBE invoj..r:_e.
i1 | Q But -
Iz * A But like I saiq, this was different ~-

@ 13 { 0 All right, ' {
- 1w || A -~ because it was a retainage account that was going o

15 ?JI away.
16 ’ Q W_tola you.to apnly -- even though bhere was

: — : i
13 ’ ap outstanding halance with MBK, to apply it to -- apply a |
18 | .f.ull payment to Pizzagalli, you would've dnr;e that because
19 I that's what they told vou to do?
20 R I would've guestioned that.
2y C Okay. 3ut you stil:l: woﬂ:!.ﬁ "vér"’ dere it because they +told |
23 ‘! A I'm not saying I would'wve done it.

i .
24 ll Q All r_ight. The;-e wWas alsa a -

i
s Ji ) I£ you'll leok at 11C, please. Do you hiawe that s

i |
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23
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26

. 808

in front 6f you, ma'am?
i Yes, sir.
o7 At the top it says, "Attention: Nelda.”

Do you have that?z?

Yours may be out of order. I apologize.
2" That's okay. I got it.
d Whose writing is that -- "aAttention: Helda"?
A That's Robin's.
Q All right. HAnd where it says number -~ the handwritten
mimbar 37 -- looxs like S024-1 and then thz number
$12,100.00,
A Yes.
Q Ard then excess, $3500.007

N Yes.

; Q "Let —-~"—=- looks like, "Let me know how to apply"?

A That's what it gavs,

J——

Q How, if you'd laok at the next page, -—

A Tes.

o] .——‘at the:hottcm it says--— and I'm presuming you h;Ve a
check there that says ~- shows $17,970.75?

A Yes.

Q And. at the bo it says, "Nelda, let me know how you

apply this checdk"?

A Yes.

e — "

Q "It will be here via UPS5:1/21L/98"72

p.11
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25

309

A Yas.

Q "Thanks, Robin”"?

A Uh~huh.

Q The Rsbin would be Reobin Lupton?.

A Yas.

Q‘f And she's askiﬁg you, uglda,‘one, in Fhe first instance,
how ;ou're going to -- let her know how yon're applying the
—;;;;y, and in the second instance, just asking vou how
you're applying this check?

A Correct..

Q .How does that contrast with what you just testified to

that said that AGM always told you how to apply the payments?
Y Eut she did tell me how to. apply these payments wp hera.

If yon loo, =-

Q Okay.
A -- she has the invoice and the amount, 12,000: excess
was. 3,500,

0 All Tight.

A, And then she has. -~ on the next one, .she has reqular

| . “ s =
i involces apd retainace invoices..

Q Okay.

A You have —- you have the hatéh transactions report for
the retainage accosunt only in here.
0 Okay .

-

A S0 the retainage invoices of 46Z-1R, eight thousand, and

p.12
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oLlu

then vou haﬁe invoice 462-3R for 9,100, So.théy ware applied
the way she has them here.

"¥ou don't have the reqular ascount here for the
other ones.
Q The point is, the balance —— the balance of that, she
Hé; asking you ‘te tell her how you applied it; is *hat
gorrect?

A Thig one," yes.

Q ‘A1l right..
§R I assume that's what that was.

o 211 right. She didn't tell you on that "Apply this to

such and such an account." She was acsking you to -

A For the exceas.

G Right. So you could do what ¥You want, with the excess
p——— -

applied to whatever account you f2lt like it needed to go to.

Es that dccarate?

——r

A Mot having all of the documents here, I can't exactly

‘say what'T did. Meze thﬁn-likeiy what I did was just depasit

it into their gemeral account.

0 All right. Wow, look at the fax transmittal sheet, if

you will, that's in that exhibit.

A Okay . : L
Q What does that say, the message?
‘A" VPlease revisw the following and let me know how you

“apply."
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(23
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=

and that's from&ﬁobin?'

[}
m
K
[

Yes.

THE COURT:  We're going. to take f£ifteen minutes.

p.14

Aputr==

How are wa dolng, Mr. Babineau? How much longer

do you think you're going to have with this witness?

another forty-five minutes.

THE CCURT: You all have mistimed this case

A MR. BARINEAU: I don't know. T would say prabasly }

l — !
considerably, knowing the amount of croSS-examination T woild ‘

" O
think that you thought that you would . be doing in this case,
j rot just locking at your side but, you.know, the estimate

J— —“W
yiven to the Court was that we wonld finish with the

governnent’s case, at first, on Priday, then Later on, mavke

i

I halfway thraugh <cday, I don’t see how that's going to. even

IR
happen today, frankly, hased on -the numbher of witnesses we

5till have ard the type of witnesses we still have.

———

i
! i can only tell yau that the Court has other cases
'l "

f coming up that I have to hear. 8o something is going ta
i

have to be dane to eithexr speed.this thing up, or somethirg,

but we're ‘just gcing too. slow at. this poink.. So see what you

can da.

Obviously, I'm not trying o keep you from

defending your clients and I'm not preventing the government

T
%.

|

from prasenting theix case, but it's very detrimental to the

i

| ;

? Court when the Court bas a good-faith estimate frem counsel

.

{
J
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as to how long thevy think a caSe-is_gOing'td'take and it

doesn't look like we're going-td*dcme‘closé to how long the

case is going to kike. 50 see what you all ean do to

e ok g

maybe help the Court a little bit and speed things up sone-

e

what, without jeopardizing the rights of your cliernts.

s

- MR, BABINEAU: Yes, sir.
'M-—m-mu......__

THE COURT: All right, we'll take fifteen minutas,

{(The Court recessed at 11:58 a.m. and the

Caurt rteconvened at 12:12 p.m.)

BY MR. BABINERU:

Q Miss ©ld, 71'd ask you to look at Defendant's Exhibit
46. ‘
2 Okay .

" Q Through, for thée record purpases, 46-1§,

Now, when an Invoice would be sent to the bank, -

A Yes.

Q == I know you said that you didnh't require or didnit
check with the GCs, the generxal contractors, to sign off that
the work hﬁd-been actually completﬁﬁ,and'accepteﬂ, bﬁt you
did say that the invoices wero 3en£ and’ were signed for by
someone from AGM?

b Typically, yes.

u] Is that correct?

A Typically, yes.

p.15



